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"IN RE: RICHARD WEISS

MEMORANDUM OF DECISION

An Informétiénvand;é Stipﬁlation-of theﬁpartiés regarding
_the dbnduc; of>attqrney Richard S. Weiss,.which incluaed the
: joint{recommendation (unanimously accepted'byrthe Board of Bar
_.OVerseers.[bbard]),.that,attorney'Weiss be sﬁSpéhded from rhe
practice of 1aw‘for:dne Year and one day, has been‘filed'withy
'rhis Court)i Attérpey Weiss haé.also filéd a'Motién.to‘Dismiss‘
;'thegPetition for‘biécipline, on.grounds that he céptions as rés
’jﬁdreata, infwhich he4éssentially argues that the conduct thét
'led.to rhé filing of.rhis Information, mirrorsAconduct‘examined
.in-a gﬁardianship proceeding in'the Probate.and Family Cburt that
jWas‘resolVéd{byua.judge‘after anlinvestigatioﬁ by a court-

appointed guardian ad litem.>

“! Richard S. Weiss was represented .in the disciplinary
- proceedings. and in connection with the execution of the
Stlpulatlon and agreed on recommendatlon He is appearing pxo se
: 1n this Court | - BN

-2 As a result of;the‘proceeding in the Probate and Family
“ Court, Weiss resigned as guardian and was ordered to pay certain
‘restitution to a court app01nted successor guardian of the

'Testate



While it is apparent that Weiss's conduct as a guardian

' comprises a significant portion of the conduct subsequently .

alleged. in the Petition for Discipline (and agreed to in the

' . Stipulation) to have been violative of the Rulés of Professional

Conduct, nothing bars bar counsel from bringing a disciplinary

4;proceeding'on<the-basié of -that conduct, and nothing bars this

court from imposing the discipline recommended by the board as a

" result of that diséiplinary proceeding.

- It is not at all unusual that a proceeding in the trial

- court reveals or uncovers potential misconduct by an attorney

which, on conclusion of the trial proceéding, is examined, and

_,where'appropriate, pursued .in the ‘attorney disciplinary process.

. Seé; efg.; Matter of Brauer, 452 Mass. 56 (2008) {lawyer .

:‘precluded,from‘challenging.findings made in civil litigation. in
.subsequent bar disciplinary proceedings, where those findings
,supported conclusions of rule vioiation)ﬁ 'Res judicata does not

- apply. - Neither bar counsel-nor the boardAWasipafty to. the

Probate‘Cdurt proceeding (nor could they have beeﬁ).» Nor was the

matter itself decided adversely to either.




For these reasons, the motion to dismiss is denied, the
Stipulation is accepted, and the sanction recommended by the
 board of suspension fof_one year and one day will be ordered by

Robert J. CoLgf. =
Associate Jysfice

the Court.

Entered: April 20, 2011 -
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